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      सुनवाई की तारीख  / Date of Hearing:                   14/12/2022 

                         घोषणा की तारीख /Date of Pronouncement:       23/12/2022         

 

आदेश / O R D E R 

PER ABY T. VARKEY, JM:  

 This is an appeal preferred by the assessee an individual against 

the order of the Ld. Commissioner of Income Tax (Appeals)/NFAC. 

Delhi dated 14.08.2022 for AY. 2020-21. 

2. At the outset, the Ld. AR of the assessee brought to our notice 

that this is a peculiar case wherein the assessee had filed an appeal 

before the Ld. CIT(A)/NFAC against order/intimation passed by CPC, 

Bangalore u/s 143(1) of the Income Tax Act, 1961 (hereinafter “the 

Act”). 

3 The CPC vide intimation dated 23.12.2021 assessed total 

income of assessee at Rs.9,63,080/- whereas the assessee had returned 

an income to the tune of Rs.4,05,130/-. Against this intimation dated 

23.12.2021, the assessee filed an appeal before the Ld. CIT(A)/NFAC 

on 19.01.2022; and when the appeal was pending before the Ld. 
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CIT(A), the assessee simultaneously filed an application before AO for 

rectification of the mistake made by CPC in the intimation dated 

23.12.2021, which was allowed by the AO. Thus, according to 

assessee there was no grievance left for the assessee, since the mistake 

in the intimation dated 23.12.2021 has been rectified by the AO. Even 

though this fact was brought to the notice of the Ld. CIT(A), he took a 

stand that since there was certain mistake while filing the return of 

income, the CPC was correct for making the addition of Rs.5,57,950/-. 

Therefore, he dismissed the appeal of the assessee. Be that as it may, 

we note that the assessee’s grievance has been taken cognizance by the 

AO and the assessee has been given relief as submitted by Ld. AR 

before us. So without going into the merits of the case, we set aside the 

impugned order of the Ld. CIT(A) dated 14.08.2022 for AY. 2020-21 

in the light of the action of AO in the rectification application filed u/s 

154 of the Act; and taking into consideration the peculiar facts of the 

case, this action of ours will not be cited as a precedent since it was on 

the facts as noted (supra). 

4. In the result, the appeal of the assessee is allowed. 

Order pronounced in the open court on this 23/12/2022. 

 

                  

           Sd/-                                                              Sd/- 
        

                (M. BALAGANESH) 

              

                          (ABY T. VARKEY) 

         ACCOUNTANT MEMBER                         JUDICIAL MEMBER 
  

मंुबई Mumbai; दिनांक Dated : 23/12/2022. 

Vijay Pal Singh, (Sr. PS) 
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आदेश की प्रनिनलनि अगे्रनर्ि/Copy of the Order forwarded  to :   

1. अपीलार्थी / The Appellant  

2. प्रत्यर्थी / The Respondent. 

3. आयकर आयुक्त(अपील) / The CIT(A)- 

4. आयकर आयुक्त / CIT  

5. दवभागीय प्रदतदनदि, आयकर अपीलीय अदिकरण, मंुबई / DR, ITAT, Mumbai 

6. गार्ड फाईल / Guard file. 

                        

आदेशधिुसधर/ BY ORDER, 

सत्यादपत प्रदत //True Copy// 

 

                      उि/सहधयक िंजीकधर    /(Dy./Asstt. Registrar) 

 आयकर अिीलीय अनर्करण, मंुबई /  ITAT, Mumbai 
 


